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Bid Protest Letter

Department of Transportation Date: 12/5/2016
Office Engineer MS 43

1727 30" Street, Sacramento, Ca 95816

Ph: 916-227-6280 Fax: 916-227-6282

Attn: Offlce Englneer

Sub: Bid protest for Caltrans Contract # 04-2G5024 Bid open on 11/17/2016 @ 2:00PM in
Sacramento

Reference: Caltrans bid proposal for Contract # 04-2G5024

Dear Sir / Madam,

We bid this project and were the apparent 2™ lowest bidder on this project. We are filing formal bid
protest as follows:

Apparent low bidder FBD Vanguard Construction Inc. (FBD)'s bid failed to comply with both State and
Federal contract approval process, therefore their bid must be rejected as nonresponsive bld.

As part of the bid review & contract award process, Department must examine the submitted bids to
determine whether each bid is responsive. A bid is non responsive if the bld is unbalanced to the detriment
of the state (mathematically & materially unbalanced bid). There is no doubt, FBD has unbalanced bid
mathematically as well as materially.

Our explanation is as follows:

1. FBD unbalanced its bid item # 3 (Traffic Control System)

Item | Work Description FBD'’s Bid | All Cost of Traffic | % FBD has Unbalanced
# Amount control as listed in | its bld

DBE Submittal
3 Trafflc Control Service $263,000.00 $126,225.00 + 108%

Based on above table FBD’s bld is unbalanced, they listed CMC traffic for item # 3 100% at the time of bid
but they have claimed on DBE confirmation that CMC Traffic is performing (100%) all traffic control cost for
$126,000.00. This bid item is too high for the number of shift needed and the days bid. This Item does not
reflect reasonable cost of item plus reasonable profit, overhead cost or any another direct cost.
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Table 1 shows that FBD has unbalance bid price for item # 3 by +108%. Clearly FBD has unbalanced its
price for bid item # 3 and bid this item up. It is reasonable to assume FBD bid a very high price for the lump
sum item # 3 which improperly includes costs from other items.

2. FBD unbalanced Its bld Item # 8 (Job Site Management)

Item | Work Description FBD’s Bid | Average of All | % FBD has unbalanced
# Amount others bids its bid
8 Job Site management $81,000.00 $9,770.00 + 729%

Based on above table, FBD bid is unbalance bid, it is clear that FBD' bid price is not in conformance of
others bidders. This is a very high price for a project which Is bid for 38 working days only. Their cost for this
item should be less than other bidders due to taking less# of working days and shift, since this Item cost is
based on # of working days.

This bid item was bid too high and does not reflect reasonable cost of item plus reasonable profit, overhead
cost or any another direct cost.

Table 2 shows how FBD has unbalanced bid price for item# 8 by 729% higher than average price of other
bidders.

Clearly FBD has unbalanced its price for bid tem # 8 and bid this item up. It is reasonable to assume FBD
high bid price for item # 8 improperly includes costs from other items.

3. FBD unbalanced It's bld for item # 57 (Concrete Barrier Transition)

ltem | Work Description FBD’s Bld Amount | Average of All | %FBD has unbalanced
# others bids Its bid
57 Concrete Barrier Transition | $228,500.00 $445,575.00 () 50%

Based on the above table, FBD bid is unbalanced for item# 57, it is clear that FBD' bid price is not in
conformance of others bldders.

They have bid this item tco low. This item does not reflect reasonable cost of item plus reasonable profit,
overhead cost or any another direct cost.

Hence it is obvious that FBD has unbalanced its bid price for item # 57 by approximately 50% lower than
average price of others bidders.

Clearly FBD has unbalanced its price for bid item # 57 and bid this item too low. It is reasonable to assume
FBD high bid price for item # 3 & 8 improperly includes costs from low bid for item # 57 and other items.

4. The state will pay more as a result FBD' unbalance bid, if FBD is awarded this contract.

A bid is materially unbalanced if there is reasonable doubt the bld will result in the lowest ultimate
cost to the state even though it may initially be low evaluated bid. As previously noted FBD
significantly underbid item # 57. Thus it is reasonable to assume that FBD put greater portion of the
cost for ltem # 57 in another items including item # 3 and item # 8. FBD's unbalanced bid would
effectively avoid sharing cost saving with the state that may result from actual quantities installed for
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the work. Their Bid is structured to protect revenue when the actual installed quantity for bid Item
Number 57 is measured.

Based on the Item cost listed for bid items 3, 8, and 57 It can be easily determined that FBD's bid is
Mathematically and materially unbalanced since there is a reasonable doubt that FBD's bid would
result in the lowest ultimate cost to the state.

5. Change in subcontractor listing %,

At the time of bid FBD listed CMC Traffic for 100% of item # 3, but at the time of DBE submittal they
reduced their work by 47% ($126,500). Making changes to subcontract percentage past the 24hr
period as defined in Standard Specifications.

Thank you for yougﬁeraﬂon. Sincerely,

Anutag Singh
President.
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